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Trading Conditions

DEFINITIONS AND GENERAL CLAUSES

Unless the context otherwise requires:

“Company”
“Conditions”

“Customer”

"Dangerous goods"

"Goods"

“Instructions”

"Liabilities"

"Logistics Services

“Owner”

"Perishable goods"

"Rights and
Defences"

means GHENKERINTERNATIONAL (MACAU) LIMITED.
means the terms and conditions eméxbdiierein.

means any person at whose request ahase behalf Company provides
a Service.

includes any goods which are ay fecome dangerous, noxious,
hazardous, inflammable, explosive, damaging orriojis and goods
which harbour or encourage or likely to harbouencourage vermin or
other pests.

means all or any part of the goods (iniclgdany packing, containers or
equipment supplied by Customer or Owner) in resmdcivhich any
Service is or is to be provided by Company or tacWwhhese Conditions
otherwise relate.

means statements of Customer'siipeequirements, whether oral or in
writing.

includes claims, demands, lossesmeges, liabilities, fines, penalties,
costs and expenses (including legal costs and sepgrof whatsoever
nature.

includes warehousing, distiidm, stock control or management, order
handling, receiving /delivering goods, preparingsoices and other
documents, labelling, packing, repacking, constitita palletisation, and
other processing of goods; and services ancillamgadental thereto.

means the owner of the Goods and any offezson who is or may
become interested in them, and includes, withauitdition, any shipper,
consignee and other receiver of the Goods.

means goods of a perishableenatod includes goods which require
temperature control or goods with short shelf-life.

includes rights, remedies, defencesmptions/limitations of liabilities,
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1.2

1.3

1.4

liberties, immunities and benefits of whatsoevaure

"SDRs" means units of account used by the Intemmal Monetary Fund and
known as Special Drawing Rights.

“Services” means all or any business undertaken Goympany for Customer
including provision of any advice, information aedrvices whatsoever
(including without limitation forwarding or transpation (international,
regional, cross-boarder or domestic), storagejimggadinloading, packing,
unpacking, and other handling of goods and Logistervices); and
services ancillary or incidental thereto.

"Transport Unit" includes any container, trailelatf tank, packing case, pallet and any
other device used for and in connection with theri@ge and/or
consolidation of goods, and any equipment ancillaeyeto.

"Valuable goods" means goods of a valuable natactuding without limitation bullion,
bank notes, cash money, coins, travellers cheqlrefts, credit cards,
documents of all kinds, computer data in any medipmacious stones,
jewellery, antiques, works of art, and valuablealbkinds.

Unless the context otherwise requires, wordsoiting the singular include the plural and vice
versa; words importing a gender include every gendeferences to persons include any
individual, body corporate or unincorporated ang ather entity. References to Clauses are to
clauses of these Conditions. Clause headings arecdovenience only and do not affect
construction of these Conditions. References tiord'tparty”, "third party contractor" or "third
party service provider" include any company whishaiholding, subsidiary, related or affiliated

company of Company.
Where Customer is itself not the Owner:

@) all representations, warranties, undertakinggireements, obligations (including
obligations to pay), liabilities, and indemnitiegpeessed or implied to be made, given or
assumed by Customer in or under these Conditicalslsh deemed to be have been made,
given and assumed by Customer jointly and sevewatly each and every person included
in the definition of "Owner";

(b) all and any Rights and Defences available tom@any may be enforced or raised by it
against Customer and Owner (and each and any i tlaad

(c) unless otherwise herein expressly providet; agreement of Customer to indemnify
Company shall be construed as an agreement to mtge@ompany, its servants, agents

and sub-contractors (and each and any of them).

If any legislation is compulsorily applicabtedny Service, these Conditions shall as regards su
Service be read as subject to such legislatiomattiing in these Conditions shall be construed as
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1.6

1.7

1.8

2.1

2.2

2.3

3.1

3.2

a surrender by Company of any of its Rights andeBefs or as an increase of any of its
responsibilities or liabilities under such legigdatand if any part of these Conditions be repuginan
to such legislation to any extent such part stallegards such Services be void to that extent but
no further.

No servant or agent of Company has authorityaive or vary any provision of these Conditions,
unless such waiver or variation is in writing aighed by a director of Company.

Any right or remedy conferred on Company byséh€onditions shall be in addition to and
without prejudice to all other rights and remed#silable to it (whether contained in these
Conditions or under statue or otherwise availablawv).

Rights and Defences of Company provided inegh@snditions shall apply in any action against
Company whether founded in contract, tort, bailm&ast or howsoever founded.

All notices required to be given to Company emitiese Conditions shall be in writing delivered
to or sent by mail (postage prepaid) to Comparggistered office for the time being in Hong
Kong or such other address as Company may noti§gdbuer in writing.

APPLICATION

Subject to Clauses 1.4 and 2.2 all and anyi&syywhether gratuitously or otherwise, are
provided subject to these Conditions which are askno be incorporated in any agreement
between Company and Customer.

Where Company issues its own bills of ladingvabills (air or sea) for carriage of Goods, or
otherwise enters into any separate contract iningrifor any Service, the terms and conditions
("Separate Terms") embodied in such bill of ladivggybill or separate contract shall be
paramount and prevail in respect of the Servicdraoted for to the extent that these Conditions
are inconsistent with the Separate Terms; whereptiogisions of these Conditions are not
inconsistent with the Separate Terms those pravésighall continue to apply and be operative.
(The signing or issue of a bill of lading or waylily Company as agent of a third party service
provider is not the issue by Company of its owhdfilading or wayhbill.)

Company is not a common service provider anbjést to Clauses 1.4 and 2.2) only deals with
Goods and provides Services subject to these Gonslit

ROLE AND STATUS OF COMPANY

Company reserves to itself the discretion tvigie any Service as a principal or to procureras a
agent of Customer the provision of the Service Higdtparty(ies). Company further reserves to
itself the right to act as the agent or sub-combracf any third party in respect of any contract,

transaction, business or service relating to actifig Customer or Owner.

Company acts as a principal in respect of ai&efto Customer) if and to the extent that one or
more of the following is applicable:
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3.3

3.4

3.5

4.1

@) the Service is performed by Company itself e Goods are in its actual custody and
control;

(b) Clause 2.2 is applicable and under the Sep@etas Company contracts as a principal;

(c) under any compulsorily applicable law Compasyor is deemed to be providing the
Service as a principal;

(d) where Clause 4.5 is applicable.

Company shall not be taken to be acting asnaipal in respect of any Service by reason only of
any one or more of the following:

@) charge by Company of an inclusive price;
(b) supply by Company of its owned or leased eqeipnand/or facilities;

(c) the arrangement by Company for the Goods téobearded, carried, transported, stored
or otherwise handled together or in consolidatidth wther goods.

Save as provided in Clause 3.2, all Servic&ustomer are provided by Company as Customer's
agent. Without prejudice to the generality of im@going, Company always acts as an agent:

@) where Company procures the issue of a thirty fdli of lading or waybill (air or sea) or
other document containing or evidencing a contoAatarriage between a third party and
Customer (whether or not the same is signed/istiye@ompany as agent of the third

party);

(b) when Company provides any Service in respedarafelating to customs requirements,
taxes, licences, consular documents, certificatesigin, inspection, certificates and other
services similar or incidental thereto; and

(c) where Clause 11 or Clause 12(b) applies.

Customer hereby expressly consents that Compangyact as the agent or sub-contractor of any

third party in respect of any contract, transagtlmrsiness or service affecting Customer or Owner.

Where Company acts as such agent or sub-contr&gisuse 6, without prejudice to Company's

other Rights and Defences, shall apply.

COMPANY ACTING AS AGENT

When Company acts as the agent of Customerp@uwynshall be entitled, and Customer hereby
expressly authorises Company, to:

@) enter into all and any contracts with any thpedty on any terms (whether in the name of
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4.2

4.3

4.4

4.5

5.1

5.2

5.3

Customer or Company or otherwise); and
(b) do all and any other acts
on behalf of Customer as may be necessary or dést@fulfil Customer's instructions.
Company shall be entitled to delegate its aitthim whole or in part.

In entering into any contract or doing anyacteferred to in Clause 4.1, Company does ndt itse
make or purport to make any contract with Custofoemprovision of the Services by itself and

acts solely on behalf of Customer in procuring ®ervices by third party(ies) so that the
contractual relationship is between Customer amdtliird party(ies). Company, shall not be
liable for any acts or omissions of the third p@ety) and Customer shall defend, indemnify and
hold harmless Company from and against any ligslitvhich Company may incur arising from

such contracts or acts.

Without prejudice to the generality of Claus8,4Company shall not be under any liability to
Customer or Owner by reason of having enteredantocontract on behalf of Customer, whereby
the extent or degree of liability assumed by adthgarty is in any respect excluded or limited,
unless such contract is entered into contrary ior pyritten Instructions given by Customer and
accepted in writing by Company.

Unless otherwise requested by Customer inngriéind agreed by Company in writing prior to or
at the time of acceptance of Customer's InstrustiQustomer shall be deemed to have waived all
rights of enquiry of the terms and conditions arigeo particulars of contracts or arrangements
entered into by Company pursuant to Clause 4.1thEoextent that Company has agreed to
provide such information as aforesaid and hasdaile to do within 28 days Company shall be
deemed to have contracted with Customer as prihéipathe performance of the Service in
respect of which Company has failed to provideitiigrmation requested.

COMPANY ACTING AS PRINCIPAL

Where and to the extent Company acts as aipainin respect of any Services and subject to
Clause 1.4 and any Separate Terms (defined in €12y, these Conditions in general and this
Clause 5 in particular shall apply.

Company will perform or in its own name procthie performance of the Service, and subject to
terms hereof, accepts responsibility for loss olamage to Goods occurring between the time
when Company takes the Goods into its charge aeditte when the Goods are delivered or
deemed delivered by or for Company.

Company shall have full liberty to perform tBervices itself, or to sub-contract on any terms
whatsoever, the whole or any part of the Servitegespect of any Services or part Services
sub-contracted, Company shall (subject to Clausésaid 5.4(a)) have full benefit of the Rights
and Defences available to the sub-contractors {venéh contract or under statute or otherwise in
law) as if such Rights and Defences were expresalgrporated herein for the benefit of
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5.4

5.5

5.6

Company, and the liability of Company shall be tedi to the amount recoverable by Company
from the sub-contractor.

Company's liability for loss or damage shalbleéermined as follows:

@) Notwithstanding any other provisions to thetcany in these Conditions, if (1) the stage
of Service or carriage where the loss or damageuroed is known and (2) the
international convention or national law (if anygreinafter referred to is compulsorily
applicable to determine the liability of Companlgen Company’s liability shall be so
determined. The aforesaid international conventiomational law is any international
convention or national law which, in relation t@t8ervice concerned:

0] cannot be departed from by private contracthtdetriment of the claimant; and

(i) would have applied if the claimant had madseparate and direct contract with
Company in respect of that stage of Service oliaggrwhere the loss or damage
occurred and received as evidence thereof anycpkatidocument which must be
issued if such international convention or natidaal shall apply.

AND Company shall be entitled to all Rights and &wefes under or pursuant to such
international convention or national law as welladisother Rights and Defences under
these Conditions which are not repugnant to sutiriational convention or national law.

(b) In any other case in accordance with Clause 18.

The applicable international conventions magiuide (a) in relation to carriage by sea, the
Hague-Visby Rules and (b) in relation to carriagealr, the Warsaw Convention, Guadalajara
Convention and Montreal Convention. Customer i®bgmotified that international conventions
do usually contain provisions limiting or exemptiligpility of carriers. In respect of carriage by
air the following notice is hereby given:

"If the carriage involves an ultimate destinatiorstop in a country other than the country
of departure, the Warsaw Convention may be apgécabd that the Convention governs
and in most cases limits the liability of carrignsrespect of loss of or damage or delay to
cargo."

“Warsaw Convention” means The Convention fa thnification of Certain Rules relating to
International Carriage by Air signed at Warsaw ¢ Qctober 1929 or that Convention as
amended at The Hague, 28 September 1955, whichewebe applicable;

"The Guadalajara Convention" means the Conventigplementary to the Warsaw Convention,
for the unification of certain rules relating taeémational carriage by air performed by a person

other than the contracting carrier signed at Gugala on 18 September 1961;

"Montreal Convention" means the Convention for tbkification of Certain Rules for
International Carriage by Air done at Montreal éhNay 1999;
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6.1

6.2

7.1

7.2

"Hague-Visby-Rules" means the provisions of therdmational Convention for the Unification of
certain Rules of Law Relating to Bills of Ladinggsed at Brussels on 25 August 1924 as
amended by the Protocol signed at Brussels on BBukey 1968 and by the Protocol signed at
Brussels on 21 December 1979.

COMPANY AS AGENT OR SUB-CONTRACTOR OF THIRD PARTY

Where Company acts as agent or sub-contradter third party, then, without prejudice to
Company's other rights or remedies, in respechgfart or omission committed by Company in
the course of such agency or sub-contracting, Cagnfmubject to Clause 1.4) shall be entitled (as
against Customer, Owner or others) to all Rights @afences available to such third party (or its
agents or sub-contractor and whether containedntract or under statute or otherwise available
in law) as if such third party Rights and Defenaese expressly incorporated in these Conditions
for the benefit of Company and made applicablautdhsact or omission.

Clause 6.1 (without prejudice to its generalliapbility) shall apply where Company is agent or
sub-contractor of a third party and on behalf othat instructions of such third party makes or
arranges to be made delivery (after dischargepleation (before loading) of goods.

CUSTOMER'SWARRANTIES AND OBLIGATIONS

Customer expressly warrants that CustomethereDwner or authorised agent of Owner and that
it is authorised to accept and accepts these Gonslihot only for itself but also for and on behalf

of Owner. Where Customer acts as agent, Customeiaatepts liability under these Conditions to

Company concurrently and jointly and severally wittvner as provided in Clause 1.3(a).

Customer warrants to Company as follows:

@) Instructions given to Company (or any personitsnbehalf) are lawful, reasonable,
sufficient and executable.

(b) The Goods are lawful goods and contain no adaind or prohibited items or any item
which infringes or may infringe intellectual propeor other rights of any other person.

(c) When presented to Company (or any person drehsalf) the Goods are in such condition
SO as not to cause damage or injury or likely taseadamage or injury to property of
Company or any other goods or any persons for @eagon whatsoever.

(d) Prior to presentation of Goods to Company (o person on its behalf), Customer shall
have notified Company in writing of any specialuratof the Goods which require special
or specific precaution or attention or handling.

(e) Particulars of Goods given to Company (or aeyspn on its behalf) are complete,

accurate and include all data necessary to acceimgtie required Services safely and
effectively.
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7.3

(f)

(9)

(h)

(i)

()

(k)

Without prejudice to (e) above, where Goods fane carriage to, through or from the
U.S.A,, all information relating to the Goods isngalete, accurate and true and in all
respects in conformity and compliance with cargalatation requirements of U.S.
Customs regulations, and other related laws, anelsregulations.

Goods have been properly, securely and suffigiepacked and prepared (including
proper labelling and marking) in compliance withy astatutory regulations or official or

recognised standards, and that such packing andanatéon are appropriate to all
operations affecting the Goods and in particulamitbstand the ordinary risks of handling,
storage and carriage.

Where Goods are received from Customer alrgeatked in or on a Transport Unit not
provided by Company, the:

@ Goods have been properly and competently pagkedbnto the Transport Unit;

(i) Goods are suitable for handling or carriageimthe Transport Unit being utilised;
and

(iii) Transport Unit is in a suitable condition t@arry the Goods packed therein or
thereon onto the destination intended.

Where Company receives Goods packed by Custaémar Transport Unit provided by
Company:

@ prior to and at the time of packing, Customas lnspected the Transport Unit and
has found the same to be in good repair and condétiitable for the packing of
the Goods and for the carriage and other handling;

(i) the Goods have been properly and competemidygéd into/onto the Transport
Unit;

(iii) the Goods are suitable for handling or caggain/on the Transport Unit being
utilised.

Customer has complied with all laws and redgate relating to the Goods as regairtsr
alia their nature, condition, packing, labelling, maui description, handling, storage and
carriage.

Customer is knowledgeable about its business raatters relating thereto and is able
prepared and willing to use all reasonable endeavtiu co-operate with Company for
efficient execution of the Services.

A Customer for Logistics Services shall alsadmponsible to provide Company on a continuing
basis with:
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8.1

8.2

8.3

8.4

@) realistic rolling forecasts of cargo throughptisuch intervals and with such information
as Company may reasonably require;

(b) all necessary product data, including physichéracteristics, packing details, pallet
stacking method and any special logistics requirgmeand

(c) compatible computer links (including hardwared ssoftware) connecting to Company's
computer system and to maintain the same at itsamshand expense.

CUSTOMER'SINDEMNITIES

Customer undertakes that no claim shall be magl@nst any officer, servant, agent or
sub-contractor of Company which imposes or seeknfmse upon such person any liability in

connection with any Services and/or Goods whetherob arising from negligence on the part of
such person (except where such person is a thity peoviding a Service as an independent
contractor to Customer through the agency of the@uy, in which case Customer may proceed
against such third party under of the terms ofdbetract procured on its behalf from such third
party by Company acting as Customer's agent). Sulbjethe exception aforesaid if any such

claim is made, Customer shall indemnify and sawventess Company and such person from and
against all consequences thereof.

Without prejudice to Clause 8.1, every officegrvant, agent and (unless trading directly with
Customer under its own conditions through the ageidcCompany) sub-contractor of Company

shall have the benefit of Company's Rights and Dmfe under these Conditions as if the same
were expressly included for their benefit; andniteeing into this contract, Company, to the extent
of such Rights and Defences, does so not onlytéaifibut also as agent and trustee for such
persons.

Customer shall indemnify and save harmless @omfrom and against:

@) all and any Liabilities arising as a result @bmpany acting in accordance with
Customer's Instructions or arising from any breamh Customer of any warranty
representation or undertaking herein containedaon fany act or omission of Customer or
Owner or their respective servants, agents or salractors;

(b) all and any claims, costs and demands whats@ak by whomsoever made or preferred
in excess of the liability of Company under thesmditions; and

(c) all and any claims of a general average oragghnature which may be made on Company,
and Customer shall provide such security as maydogired by Company in this
connection on demand.

Advice and information, in whatever form givean, provided by Company (or its agent) for
Customer only, Customer shall indemnify and savenless Company from and against any
Liabilities arising out of any other persons refyinpon such advice or information. Except
under special arrangements previously made in ngritadvice and information not related to

Page 9



9.1

9.2

9.3

9.4

9.5

10.

10.1

Instructions accepted by Company is provided giatsly and without liability.
DANGEROUS, VALUABLE , PERISHABLE AND OTHER GOODS

Except pursuant to special arrangements prslyicagreed in writing by Company, Customer
warrants that it shall not tender for Services Bangerous, Valuable or Perishable goods; live
animals or plants or other goods which requirespgcial handling or attention whatsoever.

Should Customer nevertheless tender or caodeel tendered for Services any Goods in breach of
Clause 9.1:

@) no liability howsoever arising will be acceptbg Company in connection with such
Goods;

(b) Customer shall be liable for all loss and daenaghatsoever and howsoever caused
thereby, and shall indemnify Company from and agjaéi and any Liabilities arising in
connection therewith; and

(c) such Goods may, without prior notice to Custommeany other person, be destroyed or
disposed of or otherwise dealt with (without lidl)l at the sole discretion of Company or
any other person in whose custody they may becatetievant time.

If any Dangerous or Perishable Goods or liieals or plants are accepted for Services pursuant
to arrangements previously made in writing, they mavertheless be so destroyed or disposed of
or otherwise dealt with (without liability) if, ithe opinion of Company or of any person in whose
custody the Goods may be in at the relevant tilrey pose a risk to other goods, property, life or
health.

If Company agrees to accept for Service anyd8ahich require temperature control, Customer
warrants that it shall not tender any such Goodbowit having previously given written notice of
their nature and particular temperature range tonbmtained and, in the case of a temperature
controlled Transport Unit packed by or on behalCafstomer, Customer further warrants that:

@) the Transport Unit has been properly pre-cootegre-heated as required;

(b) the Goods have been properly stuffed in thadpart Unit; and

(c) the Transport Unit thermostatic controls hagerbproperly set.

If the requirements of Clause 9.4 are not cadplith, Company shall not be liable for any loss
or damage to or in relation to the Goods causeglibls non-compliance.

QUOTATIONS AND CHARGES

Quotations are given for immediate acceptamckare subject to withdrawals or revisions. Unless
otherwise agreed in writing by Company, Company ,nm¢withstanding any acceptance, revise
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10.2

10.3

10.4

10.5

10.6

10.7

10.8

10.9

10.10

guotations or charges with or without notice in #vwent of changes outside its control including
without limitation changes in currency exchangeesatfuel costs, rates of freight, insurance
premiums or any other charges applicable to thed&oo

Charges relative to goods are usually quoted eharged on "chargeable weight" basis.
Chargeable weight is the higher of actual grosgktedr volume weight. Charges expressed by
reference to "per kilogramme" or "per ton" referth@ higher of actual gross weight or volume
weight. Details relating to computation of chargé$be provided upon request.

Customs duties, taxes and other governmemgjehare additional to charges quoted. Customer
shall be liable for any duties, taxes, impostsigevdeposits or outlays of any kind levied by any
authorities at any port or place for or in conmattivith Goods, and for any payments, fines,
expenses, loss or damage whatsoever incurred byp&omits servants or agents or
sub-contractors in connection therewith.

Charges for Services shall be deemed fullpeshion receipt of Goods or commencement of
Service by Company (whichever is the earlier) amallde paid and non-refundable in any event
notwithstanding any loss or damage of Goods orctaign or any other matter whatsoever.

Unless otherwise agreed by Company in writi@gmpany's invoices are due for payment
immediately upon presentation. Invoices renderell $fe deemed to be accurate and complete
and accepted by Customer unless written noticespiute is received by Company within 14 days
of the invoice date.

Customer shall pay to Company in cash, ortlasneise agreed, all sums immediately when due
without deduction or deferment on account of ayne] dispute, counterclaim, set-off (equitable
or otherwise), or any other matter whatsoever.

Customer shall, upon request, make immededeafce) payment to Company to cover any
money for which Customer is or may become liabldennClause 10.3. Company shall not be
under any obligation to advance any money to Custdar the purpose.

On all amounts overdue, Company (without pliep to its other rights or remedies) shall be
entitled to interest at the rate of 2% per monttirduthe period that such amounts are overdue.

Without prejudice to the generality of Clads® above, Company shall have the right to enforce
any liability of the Customer under these Condgioor to recover any sums to be paid by
Customer under these Conditions not only againdram Customer but also against or from

Owner.

If any money owing to Company is not paid wideie, Company, without prejudice to its other
rights or remedies, may at any time thereafterdtica in writing to Customer (or without notice if

Customer cannot reasonably be traced) and witlethitity whatsoever immediately, terminate:

@) provision of all or any Services, whether ot suich Services relate to the money overdue;
and/or
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10.11

10.12

10.13

11.

111

11.2

12.

(b) all or any credit facilities to Customer, whapen all moneys owing by Customer not
otherwise due for payment shall become due andopmyamediately.

No extension of time or other indulgencedayment purportedly given by or for Company shall
be binding on Company unless in writing and sigrisd Company's authorised officers. If

Company in its sole discretion agrees to the payraEany sum owing to it by instalments and
Customer defaults in paying any such instalmerd, eéhtire balance outstanding at the time of
default shall become due and payable immediately.

When Goods are accepted or dealt with upgtruictions to collect freight, duties, charges thieo
expenses from the consignee or other person(sjo@es shall remain responsible for the same if
they are not paid by such consignee or other pé&ysonmediately when due.

Company shall be entitled to retain and hé g@lhbrokerages, commissions, allowances androthe
remunerations customarily retained by or paid eéafit forwarders.

INSURANCE

No insurance will be arranged or effected pkaen express written Instructions given by
Customer and accepted by Company in writing. Adluirances arranged or effected by Company
are subject to the usual exceptions and condit@nihe policies of the insurance company or
underwriters taking the risk. Company shall notumgler any obligation to arrange or effect a
separate insurance on each consignment but magrdecbn any open or general policy. Should
the insurers dispute their liability for any reagomstomer shall have recourse against the insurers
only and Company shall not be under any respoitgiloit liability whatsoever in relation thereto
notwithstanding that the premium upon the policyymat be at the same rate as that charged by
Company or paid to the Company by Customer.

Insofar as Company agrees to arrange or dffsatances, Company acts solely as agent of the
Customer. Company does not warrant or undertadteattly such insurance will be accepted by
the insurance company or underwriter.

SPECIAL DELIVERY

@) Unless otherwise agreed by Company in writ@gmpany will not accept Instructions
(and liability therefor) relating to delivery orlease of Goods in special circumstances
(such as, without limitation, against payment oraiagt surrender of a particular
document).

(b) Where Company has to engage third party(iegffect such Instructions, Company shall
always act as agent of Customer. Company shalbigirtumstances be responsible for
any act, omission, default, suspension, insolvem®gligence, or fault of such third
party(ies), nor for any delay in remittance, las®kchange, loss during transmission, loss
in the course of collection or any other loss haever caused.
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13.

13.1

13.2

14.

14.1

14.2

14.3

14.4

15.

15.1

15.2

(c) In any event, liability of Company shall notcexd the limit for mis-delivery of Goods as
set out in Clause 18.4(a).

LIEN

Company shall have a particular and geneeal &nd right of detention on all Goods (and
documents relating thereto) and other propertyust@mer or Owner in its possession, custody or
control for all sums due at any time from Custoraed/or Owner to Company on any account
whatsoever (whether or not relating to any GoodSeswices or other goods or services). Storage
charges shall continue to accrue on any Goodsnaetainder this Clause 13.1.

Company shall be entitled on not less thadal prior written notice to Customer to sell, disp

of or otherwise deal with such Goods, documentproperty (by auction or private treaty or
otherwise) as agent for and at the risk and expeh&ristomer or Owner and apply the proceeds
thereof in or towards payment of such indebtedrdpen accounting to Customer for any balance
remaining after payment of sums due and cost & aatl/or disposal and/or dealing, Company
shall be discharged of any liability whatsoeveraapect of such Goods, documents or property. In
the event of shortfall, Customer shall pay the samdemand.

No DUTY TO DECLARE /PRESERVE RIGHTS

Company shall not be obliged to make any datiten for the purpose of any statute, convention
or contract as to the nature or value of any Gawdas to any special interest in delivery or to
make any declaration as to specific stowage andggaequirements of any Goods, unless express
written Instructions had been given by the Custoamel accepted by Company in writing.

Where there is a choice of rates accordindaaextent or degree of liability assumed by cesrie
warehousemen or other service providers, Goodsheiforwarded, dealt with, etc., at Customer's
risk and at such charges, including the lowestgdgras Company may at its discretion decide.

Statement or declaration of the value or matof Goods for insurance, export, customs,
documentary credit, invoicing or other purposedigmat constitute Instructions to Company to
make any declaration for the purposes of Clausk d4Clause 14.2.

Company shall have no obligation to give antyce of claim, or notify Customer or Owner or any

other person to give any notice of claim, or othiseatake any action to preserve or protect any
right or potential right which Customer or Owneramy other person may have against any third

party.

LIBERTIES AND RIGHTS OF COMPANY

Subject to express written Instructions aasbgty Company in writing, Company reserves to
itself absolute discretion as to the means, routethods, and procedures to be followed in the

provision of Services and the handling, storagmdportation or other dealings of the Goods.

If in the opinion of Company it is at any statgecessary or desirable in the Customer's intévest
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15.3

154

15.5

15.6

15.7

depart from Customer's instructions, Company may {® not obliged to) do so and Customer
hereby authorises such departure.

Company may at any time comply with ordergsemommendations given by any Government
authority or agency. Responsibility and liabilitlyCompany in respect of the Goods shall cease
on delivery or other disposition of the Goods incadance with such orders and/or
recommendations.

Pending forwarding or delivery, Goods may laeelioused or otherwise held at any place(s) at the
sole discretion of Company at the cost and riskustomer.

Company may (but is not obliged to) open aagkpge or Transport Unit at any time without
notice to Customer to inspect, examine, weigh oasuge the Goods. Any expense resulting
therefrom shall be borne by Customer.

In the event that:

@) delivery of the Goods is not taken within tireet and at the place as provided in Clause
16.1, and not less than 14 days written noticebless given to Customer (such notice to
be dispensed with if Customer cannot reasonabtydoed); or

(b) in the opinion of Company (or person in whosstody the Goods are at the relevant time)
the Goods are insufficiently addressed or marl@dare likely to deteriorate, decay,
become worthless or incur charges in excess of #ahie;or may cause loss or damage
to other goods or injury to persoms;the condition of the Goods are or will likely beoe
such that they cannot safely or properly be sedvicarried, stored or otherwise handled;
or

(c) there is or Company reasonably considers tiattis any breach by Customer of any of
the warranties contain in Clause 7.2 and such hresanot remedied by Customer within
14 days (or such shorter time as circumstancesratpyjre) after being required so to do
by Company by written notice to Customer (suchamoto be dispensed with if Customer
cannot reasonably be traced)

THEN in each and every of the aforesaid cases, @agnmay at any time (in its sole discretion

and without liability and without notice (or furthaotice in the case of Clause 15.6(a) or Clause
15.6(c) to Customer or any other person) do orngeato be done any one or more of the
following (at the risk of Customer and Owner):

@ store the Goods or any part thereof ashorefloata under cover or in the open, at any
place;

(i) sell, dispose of or abandon the Goods or aany thereof (whether or not any action has
been taken pursuant to (i) above).

Without prejudice to Company's other rightsremedies,upon such storage, sale, disposal or
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15.8

15.9

16.

16.1

16.2

16.3

abandonment, the Goods (where Clause 15.6(b) 6(c)5s applicable) shall be deemed to be

delivered to Customer or Owner or their nomineeprivper performance of Services contracted

for and Company shall have no further liabilityre@spect of the Goods (and where Clause 15.6(a)
is applicable, the Goods would have been deemédkdad pursuant to Clause 16.1).

All charges and expenses arising in connedgtitim the storage, dealing, handling, sale, disposa
or abandonment of such Goods or in connection anitheffort undertaken to preserve or save the
Goods shall be paid by Customer on demand. Custam&rOwner shall indemnify Company
from and against all and any Liabilities incurradsaffered by Company by reason of any action
taken in pursuance of Clause 15.6.

If at any time in the opinion of Company (orygerson in whose custody the Goods are at the
relevant time) performance of the Services corgador is or is likely to be affected by any
hinderance, risk, delay, difficulty or disadvantageany kind (whatsoever and howsoever arising)
occurring before or after commencement of the $erar conclusion of the contract for the
Service, Company may, without prior notice to Costo or any other person, and at its sole
discretion, treat performance of the contract fervi®es terminated and place the Goods at
Customer's disposal at any place which Company reagonably deem safe and convenient,
whereupon all responsibilities of Company for perfance of the contract and all responsibilities
in respect of the Goods shall cease absolutelytemdsoods shall be deemed to have been duly
delivered in proper performance of the Services Without prejudice to any of its other rights or
remedies). Company shall be entitled, notwithstagdiny other provisions herein contained, to
full charges for Services contracted for, and aggitional charges and costs consequential to or
resulting from the circumstances referred above.

DELIVERY

Customer or Owner shall take delivery of Gogadwithstanding any loss or damage or any other
matter whatsoever) within the time when and attlaee where Company is entitled to deliver the
same. If delivery is not so taken, then upon efipinaof the time for taking delivery, the Goods
shall be deemed to have been delivered to Custamé&wner or their nominees in proper
performance of the Services contracted for.

If in accordance with applicable custom, pcast, laws, regulations, Goods are handed over into
the custody of any customs, port or other autharitsiny other person having authority at the port

or place for delivery, such hand-over shall be dmgtmo be delivery of the Goods to Customer or

Owner or their nominees in proper performance ef3krvices contracted for.

Delivery of the Goods to any person preserdimg forged or fraudulent document purporting to
be an original part of a Bill of Lading, Waybillga or air) or other original document entitling
such person to delivery or possession of the Gabddl be deemed delivery to Customer or
Owner or their nominees in proper performance ef $lervices contracted for, provided that the
person delivering the Goods did not actually kndwatt (i) such document was forged or
fraudulent and (ii) the person to whom the Goodsvaelivered or released in fact had no right or
authority to take possession of the Goods.
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16.4

16.5

17.

18.

18.1

Upon delivery or deemed delivery of the Goadidjabilities of Company in respect of the Goods
shall cease absolutely and immediately (but withprgjudice to any of its rights hereunder
including without limitation its right to any lien)

The rights of Company under this Clause 16imraddition and without prejudice to its other
rights including those under Clause 15.

EXCLUSION

Company (whether acting as agent or principal)lsi@l be liable for any loss or damage or any
matter whatsoever if and to the extent the samecavased by any of the following:

@ any act or omission of Customer or Owner or pergon (other than Company) acting on
behalf of Customer or Owner;

(b) compliance with Instructions given by or on aklof Customer or Owner ;

(c) insufficient packing, marking, labelling andionmbering of the Goods unless Company
had undertaken to carry out the same by itself;

(d) handling, loading, stowing, unloading of Godugs Customer or Owner or any person
(other than Company) on behalf of Customer or Owner

(e) inherent vice or defects of Goods;
® riots, civil commotions, strikes, lock outspppage or restraint of labour;
(9) fire, flood, storm explosion or theft;

(h) any cause or event which Company was unabbyvéid and the consequences whereof
Company was unable to prevent by the exerciseasbreable diligence;

0] any act or omission of Company the consequen€&ghich it could not reasonably have
foreseen;
()i compliance with the instructions of any persitled to give them.

LIABILITY AND LIMITATION

Subject to Clause 1.4 and (where applicable) Cl&uggthe following provisions shall apply as
relate to the liability of Company.

Notwithstanding any negligence of Companyséisvants, agents, sub-contractors or other persons
for whom Company is responsible, Company shallbetesponsible or liable for any damage,
loss, non-delivery or mis-delivery of Goods, unlassis proved that such damage, loss,
non-delivery or mis-delivery occurred whilst the dgs were in the actual custody of Company
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18.2

18.3

18.4

18.5

and under its actual control and that the damags, hon-delivery or mis-delivery was due to the
wilful neglect or wilful default of Company or itsvn servants.

Notwithstanding any negligence of Companyséisvants, agents, sub-contractors or other persons
for whom Company is responsible, Company shall mtliable for any non-compliance or
mis-compliance with Instructions given to it unleésss proved that such non-compliance or
mis-compliance was caused by the wilful negleavitiul default of Company or its own servants.

Save as provided in Clause 18.1 or Clause Ththpany shall be under no liability whatsoever
and howsoever arising and whether in respect of oonnection with any Goods or Services and
whether or not there is negligence on the partahgany, its servants or agents or sub-contractors
or other persons for whom Company is responsible.

Subject to Clauses 1.4, 5.4 and 18.7, in e e@ehatsoever shall the liability of the Company
howsoever arising and notwithstanding any lackxplanation exceed:

@) In the case of any claim for loss of, damageniis-delivery or non-delivery of Goods; the
lesser of:

0] the value of the Goods lost, damaged, mis-éedig, or not delivered; or

(i) a sum at the rate of two (2) SDRs per kilognaenof the gross weight of the
Goods lost, damaged, mis-delivered, or not deltvere

(b) In the case of any claim for delay (the ligkifior which is not excluded by Clause 18.5);
the limit set forth in Clause 18.5; and

(c) In the case of any other claim (not falling hirit Clauses 18.4(a) or 18.4(b)); an amount
equal to the charges actually paid to Company kst@@oer for the Service (or part of the
Service, as the care may be), the subject mattieatlaim.

(The value of the Goods shall be the bona fide F@B®ice value plus (if paid) freight and
insurance. If there is no bona fide invoice valtithe Goods, the value of the Goods shall be such
value as at the place and time they are deliver€tlistomer or person nominated by Customer, or
at the place and time they should have been detivexalculated by reference to the market value
of goods of the same kind and quality.)

Company does not undertake that Servicesh@itompleted or the Goods (or documents relating
thereto) will be delivered or made available withimparticular time. Company shall not be liable
for delay unless (and then only to the extent) ireguby compulsorily applicable law. If Company
is so liable, it may invoke all Rights and Defendebas under such applicable law; and unless
prohibited by such law, the provisions of Clausell@nd Clause 18.2 shall apply mutatis
mutandis. Liability (if any) of Company for delapall in no circumstances exceed an amount
equal to the charges actually paid by CustomeiGoods delayed or a sum at the rate two (2)
SDRs per kilogramme of the gross weight of Goodayael (whichever is the lower), provided
that where the compulsorily applicable law provittesa higher limitation which cannot be varied
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18.6

18.7

19.

19.1

19.2

19.3

by private contract, that limitation shall apply.

Subject to Clauses 1.4 and (where applicdb#e) Company shall not in any event be under any
liability whatsoever for:

@) any special, incidental, indirect, consequérdraeconomic loss or damage (including
without limitation loss of market, profit, revenusysiness or goodwill) delay (subject to
Clause 18.5) or deviation; or

(b) any loss, damage or expense arising from @niyway connected with fire or theft or a
consequence of fire or theft

in each case howsoever caused and whether or sudting from any act, default or neglect of
Company or its servants, agents, sub-contractorsotioer persons for whom Company is
responsible.

By special arrangement agreed by Company itmgyr Company may accept alternative limits of
liability in excess of the limits set out in theGenditions if Customer agrees to pay and has paid
Company'’s additional charges for accepting sucheesed liability. In that case, such alternative
limits as agreed shall be substituted for the Bni#tid down in these Conditions. Details of
Company'’s additional charges will be provided upequest.

NOTICE OF CLAIM AND TIME BAR

Subject to Clause 1.4 and (where applicable) Cl&ugethe following shall apply in respect of
any claim (howsoever caused and of whatsoeverajatigiainst Company:

Any claim against Company must be made iningriand notified to Company within 10 current
days from:

@) in the case of damage to Goods;date of delivery of the Goods;

(b) in the case of loss, non-delivery, mis-deliverydelay (if liability for delay is not excluded
by Clause 18.5) of Goods; thate the Goods should have been delivered; and

(c) in any other case; thiate of the occurrence of the event giving rise todlaém.
Provided that if compulsorily applicable law ord@ntational convention provides for a shorter time
for giving notice of claim, then, subject to reasble time being given to allow Company to

reserve its claims against its sub-contractordtwerahird party, such shorter time shall apply.

If no notice of claim is given within the tis@rovided in Clause 19.1, no action shall lie asgfai
Company.

(Subject to Clauses 1.4 and 5.4) all rightglafim against Company shall be extinguished and
Company discharged of all liability whatsoever, agsl suit is brought in the proper forum and

Page 18



notice thereof given to Company within 9 monthsrfrthe applicable date specified to in Clause
19.1(a) or (b) or (c).

20. APPLICABLE LAW AND JURISDICTION

20.1 These Conditions and any Service or contimowhich they apply shall be governed by and
construed according to the laws of the Macau SpAdministrative Region.

20.2  Customer (for itself and for Owner) and Comyphaereby irrevocably submit to the exclusive
jurisdiction of the Courts of the Macau Special Adistrative Region, Provided that Company
may also bring any legal proceedings against Cust@mOwner in any other Courts of competent
jurisdiction, and proceedings by Company in any oenmore jurisdictions shall not preclude legal
proceedings by it in any other jurisdiction, whetbencurrent or not.

sch-stc 4/stc-N32.CL2
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